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CRIMINAL LAW AMENDMENT (CRIMINAL PROPERTY) BILL 2004 
Second Reading 

Resumed from 2 June. 

HON PETER FOSS (East Metropolitan) [11.44 am]:  The Opposition supports this Bill.  I lay claim to much of 
the legislation that has passed through this House that is sound and legal in nature.  This Bill is an exception, 
because it is not one to which I can lay claim, but it is good law.  I note that it is to come into operation on the 
day it receives royal assent - a very Australian idea.   

The Bill seeks to change criminal property and confiscation laws and the ability to seize and prosecute.  The 
other day this law was inaccurately referred to in the newspaper as bewildering.  Essentially, it will enable the 
police to charge people when they are found to be in possession of a large sum of money that is not only being 
laundered - that is, when money that has been used in the course of a crime is being disposed of - but also when 
it is intended to be used to commit a crime.  That is fairly important because nowadays very large sums of 
money are involved in crime, particularly in drug trafficking cases.  It may very well be that the seizure by the 
police takes place prior to the deal having been done or without any knowledge that a deal was to be done.  It is 
not open slather, because it must be proved that the money was intended to be used for the purposes of crime.  
The definition of “crime” has also been changed slightly.  It seems to me that this Bill is picking up on an 
inadequacy in the current Act, one that has emerged with the passage of time and probably to a large extent with 
changing criminal behaviour.  We are happy to keep up with the way criminals work.   

When we talked to the New South Wales corruption commission, one of the fascinating observations that was 
made was that criminals are like businessmen.  They move to whichever business regime is the most convenient 
for the carrying out of their business.  Unlike policemen, who are kept to the confines of their jurisdiction, 
criminals have the ability to move from State to State and around the world to find the regime that is most 
generous to their way of doing things.   

I am pleased to see that Western Australia is changing the law.  It is not an entirely isolated measure but part of 
an agreement by the Standing Committee of Attorneys General to proceed in this manner, although it is not 
uniform legislation in that form.  It is something that we should definitely support.  The two measures proposed 
will be useful and effective in dealing with people, particularly in the drug trade.   

HON GIZ WATSON (North Metropolitan) [11.47 am]:  The Greens (WA) are not looking to oppose this Bill.  
Given the huge legislative program of the Attorney General, I have not really had the opportunity to fully 
acquaint myself with this Bill.   

Hon Nick Griffiths:  You have had the benefit of my file for the past five minutes!   

Hon GIZ WATSON:  Yes, and it has been riveting reading!   

I simply put on the record that when the primary piece of legislation was debated in this place -  

Hon Peter Foss interjected.   

Hon GIZ WATSON:  It is not that?  Does it relate to that?  

Hon Peter Foss:  No.  It will create an offence under the Criminal Code and change other offences.  It has 
nothing to do with the Criminal Property Confiscation Act.  I am sorry, I misled you by referring to that.   
Hon GIZ WATSON:  Perhaps then my comments will not relate directly to this Bill.  Concerns have been raised 
with the Greens regarding the initiative of confiscating the so-called proceeds of crime.  I am certainly aware of 
one case in which a serious injustice has occurred.  I admit that I have not fully acquainted myself with this Bill, 
but that trend is of concern.  The Greens will not oppose the passage of this Bill, but we will take up some of the 
concerns that have been raised by constituents.  Perhaps I will choose another time to raise my concerns in the 
Legislative Council.   
HON NICK GRIFFITHS (East Metropolitan - Minister for Housing and Works) [11.49 am]:  I thank Hon 
Peter Foss for his support of the Bill and Hon Giz Watson for raising those concerns and for not opposing the 
Bill.  I commend the Bill to the House.  
Question put and passed. 
Bill read a second time.  
Leave granted to proceed forthwith to third reading. 

Third Reading 

Bill read a third time, on motion by Hon Nick Griffiths (Minister for Housing and Works), and passed.  



Extract from Hansard 
[COUNCIL - Thursday, 23 September 2004] 

 p6394b-6395a 
Hon Peter Foss; Hon Giz Watson; Hon Nick Griffiths 

 [2] 

 


